DRAFT MINUTES FOR THE VILLAGE OF SHOREWOOD HILLS
PLAN COMMISSION

The Tuesday, March 11, 2025 meeting of the Plan Commission via Zoom was called to order at
7:01 pm by Chair John Imes. Members present were: Mr. Imes, Mark Lederer, Earl Munson, and
Tessa Marin. Craig Weinhold and Cara Coburn Faris were excused. Jim Etmanczyk joined the
meeting at 7:08 pm. Also present was Administrator Brian Mooney, Administrative Services
Coordinator David Sykes, and Shabnam Lotfi.

Mr. Mooney confirmed the meeting had been properly posted and noticed.

Approval of Minutes — February 11, 2025 Minutes
Mr. Munson moved and Mr. Lederer seconded a motion to approve the February 11, 2025 minutes
as presented. Motion carried unanimously.

Public Comment: Resident and Trustee Shabnam Lotfi expressed her concerns about the Floor
Area Ratio (FAR) regulations. She has had some families express their frustration with the inability
to add-on or remodel their homes due to the FAR limits. She had previously provided some
possible options to modify the ordinance and is frustrated that the Commission has either not
discussed the issue or has not communicated their discussion to those interested.

Certified Survey Map (CSM) for 3518 Blackhawk Drive

Mr. Mooney explained the CSM. Staff and our planner from Vandewalle have reviewed the CSM
which combines three parcels under one ownership into one contiguous lot and finds the resulting
lot conforms to all zoning regulations. They recommend approval by the Plan Commission and
forwarding the CSM to the Board for consideration.

Mr. Lederer moved and Mr. Munson seconded a motion to approve the CSM and recommend it to
the Board of Trustees for approval. Motion passed unanimously.

Public Hearing on Electric Vehicle Charging Stations Ordinance

Mr. Lederer moved and Mr. Munson seconded a motion to open the public hearing at 7:18 pm.
Motion passed unanimously.

Mr. Mooney reviewed the Commission’s recent discussions with Vandewalle on this proposed
ordinance and explained the resulting redlined language was in the meeting materials.

There was no public comment or questions.

Mr. Lederer moved and Mr. Etmanczyk seconded a motion to close the public hearing at 7:21 pm.
Motion passed unanimously.

Discussion of possible Electric Vehicle Charging Stations Ordinance

Mr. Lederer had concerns about how the ordinance might impact residential charging stations.
After a discussion, the Commission felt comfortable recommending the proposed ordinance to the
Board and Mr. Mooney would discuss Mr. Lederer’s concerns with Vandewalle in case the
language needed to be modified before the Board considers the ordinance.

Mr. Lederer moved and Ms. Martin seconded a motion to recommend the ordinance amending
sections 10-1-100(f), 10-1-100(g), and Appendix C of the Zoning Code related to Electric Vehicle
Charging Stations. Motion passed unanimously.
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Future Agenda Items (includes items that will be considered at a future meeting):

Continued discussion of Accessory Dwelling Units (ADUs): Policy Considerations and
Community Comparisons

Continued discussion on possible changes to the Floor Area Ratio (FAR) calculations in the
Zoning Code

Update on soil testing at University Bay Fields (West Campus Play Fields)

Public Hearing on WIMR East Wedge Cyclotron addition

Consider steps to resolve the 25’ front yard exception language in the Zoning Code
Consider changes to the Zoning Code to address problematic small lots, such as the 25’ front
yard exception language (CW)

Fence Code referral from Zoning Board of Appeals

Locust Drive Multi-Use Path

Next Meeting Dates
The Plan Commission next regularly scheduled meeting is Tuesday, April 8, 2025 at 7:00 pm.

Adjourn
Mr. Lederer moved and Ms. Martin second a motion to adjourned at 7:31 pm.

Respectfully submitted,

David Sykes
Administrative Services Coordinator
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Proposed ordinance changes

Floor Area Ratios, Certified Survey Maps, construction permits, public
disclosures, and the Good Neighbor policy.

Craig Weinhold
Draft 1, June 2, 2025

Description of proposed changes

Ordinance Changes: Floor Area Ratio- Close the "Basement Loophole"

The Village's Floor Area Ratio (FAR) ordinance was adopted around 2006 in response to excessively
oversized housing, especially along Lake Mendota Drive. Its goal was to restrict large above grade
structures. Developers have found ways to exploit ambiguous FAR language regarding basements and
garages to bypass its intent.

First, the "basement adjustment" reduces floor area based on how much of the basement perimeter is
completely exposed:

Basement floor area where more than one exterior basement walls are above the finished lot grade. The
percentage of the total basement floor area to be included in the adjusted floor area shall be equal to the
percentage of the total perimeter of the basement wall that is completely exposed.

Second, the "garage allowance" excludes from the floor area:
The first 500 square feet of garage space

To learn how others interpret this language, | sent a voluntary FAR Exercise to Village Trustees, Plan
Commission, and Zoning Board of Appeals. | received eight responses, five of which were consistent. The
other three were all different, varying by how different ambiguities were interpreted.

First ambiguity: basement percentage

The basement percentage calculation is ambiguous when it says "more than one exterior basement walls
are above the finished lot grade." The Village Engineer seems to interpret that as "one or more" and
includes it even when only a small part of a wall is fully exposed. Seven of the exercise respondents did the
same. Only one interpreted "more than one" as meaning "two or more", which | think is more legally
accurate. Few houses have two or more totally exposed basement walls, meaning that a strict reading of
this ordinance would mean that basements would almost never factor into the FAR calculation. A related
issue is called "partial burial," where basement walls are partially covered by dirt so that they do not count
as "completely exposed" and, thus, lower the basement's contribution to the floor area.

Second ambiguity: garage basements

When a garage is in the basement the ordinance is unclear if the allowance or adjustment should be
applied first. Consider a 1250 sqft basement with a 500 sqft garage whose perimeter is 15% above grade.

Method #1: allowance first, adjustment last. E.g., subtract the 500 sqgft garage allowance from the 1250 sqft
basement to get 750 sqft, and then take 15% of that to arrive at 112 sqft.


https://forms.gle/41ADYtYrCCvsYZ7j9

Method #2: adjustment first, allowance last. E.g., take 15% of the 1250 sqft basement to get 187 sqft, and
then subtract the 500 sqft garage allowance to arrive at negative 313 sqft. This negative result allows the
upper floors to be enlarged by 435 sqf over method #1 (313 sqft + 112 sqft)

On May 23, 2025, Village Engineer Brian Berquist confirmed that he uses method #2
"the Village has interpreted the garage allowance to be a 1:1 allowance (the first 500 sft of garage is
counted at full value, not pro-rated if the garage is in the basement level). This does fairly often
result in a basement garage causing the basement to go negative in the overall math."

This was surprising because the FAR ordinance's intent was to restrict the size of the above grade
structure. It seems wrong to interpret the ordinance as instead allowing the above grade structure to be
increased when a garage is put in the basement. Of FAR Exercise respondents, five of eight (63%) used
method #1, including a practicing architect who has worked closely with Brian on FAR calculations since
2017. Of the three respondents who used method #2, one commented that this was "odd and a bit
troubling."

Basement FAR abuse in practice

Consider the 2010 renovation of 1111 Edgehill Drive which put the garage in the basement and further
buried 55' of its exposed basement perimeter with 10" of dirt so that it wasn't "fully exposed". All this
allowed the upper two floors to be larger than normally allowed. The impervious, sloped driveway is a
negative byproduct of this design.

¥

| believe the same basement garage loophole was used on 3419 Crestwood.




It is also used in the proposed building plan for 1202 Sweetbriar

Prior work on basement FAR

The issue of basement perimeters and partial burial came before the Plan Commission in 2009, but "no
consensus was developed, nor was the ordinance modified", according to a 2010 email from Brian
Berquist to former administrator Karl Franz. As far as | know, the issue of garage basements has not come
before the Plan Commission until now.

Ordinance changes needed

To fix this ambiguity, CHANGE 5-A clearly states that the garage allowance must be taken first and in the
same horizontal plane before any adjustments. CHANGE 5-B also specifies exactly how to compute the
basement perimeter percentage in a way that eliminates partial burials.

Ordinance Changes: Floor Area Ratio- "Interior remodeling"

This is unrelated to the basement problems discussed above, but is one the Plan Commission has been
discussing since fall, 2024. The thinking is that if a house is allowed by FAR today, an interior remodel that
does not change the property's exterior appearance ought to be allowed. For example, remodeling a dead
space like an attic into a usable space. | feel that this should be permitted in any house that has existed for
some period of time, such as five years.

Ordinance changes needed

To fix this situation, CHANGE 6 specifies that existing houses can remodel interior space in the basement
or attic without affecting the FAR.

Dealing with FAR deficiencies

FAR is misguided on many levels. lts wikipedia entry lists several criticisms, chief among them that FAR is
"a poor predictor of physical form" that "should not be used when the objective is to conserve and enhance
neighborhood character." But FAR is a key part of our zoning code that has definitely saved us from
construction monstrosities. As imperfect as it is, it'd be unwise to weaken it significantly without a
demonstrably better alternative ready to take its place.

Ordinance Changes: 40' buildable-depth requirement

Today our zoning code for R-1 and R-2 guarantees a 40' buildable depth even if that means reducing the
25' front yard setback. Unfortunately, the ordinance offers no direction on exactly how to reduce the front
yard setback in a fair manner. With the first real-world example (1102 Sweetbriar), the builder asked for and
got a 5' front-yard. Brian Berquist stated that a house could be built with ZERO front yard; i.e., with the


https://en.wikipedia.org/wiki/Floor_area_ratio#Criticism

structure directly abutting the village's right-of-way, where a sidewalk, street, or utility pole may be. The 40'
buildable depth rule also overrides the setback conformance clause that would otherwise require new
houses to have a similar front setbacks as the other houses on the block.

This has seldom been a problem since, aside from a few properties on Viburnum and Oxford, nearly all lots
in Shorewood R-1 and R-2 have been deep enough for the setbacks and a 40' buildable depth.

With the recent Columbia / Sweetbriar CSM, the developer parceled the property to create three small,
extremely shallow lots that all need that 40' buildable depth requirement to shoehorn houses in with very
small front yards. Lot 2 on Dartmouth Rd is 75' deep, Lot 3 at 1106 Sweetbriar is 60-80' deep, and Lot 4 at
1102 Sweetbriar that already has approved building plans and the 5' front yard is just 60’ deep. These lots
should be unbuildable. The developer could have parcelled the property into one or two new lots that are
perfectly buildable according to zoning rules. The did three micro-lots because of the 40' buildable depth
rule.

| propose two ordinance changes to combat this:

CHANGE 2 & 3: Remove the 40' buildable depth requirement. That will leave in place the 25' front
yard setback and the setback conformance clause.

CHANGE 4: Increase the minimum R-2 lot size from 5,000 sqft to 6,000 sqft. This will make it less
tempting for developers to create ultra-small lots in the first place. Of the approx. 400 R-2
houses today, only two lots are under 6000 sq ft, and both of those are narrow but deep.
They would be grandfathered in, as have all FAR-non-compliant properties.

Ordinance Changes: Project timelines, appeal windows, requirement of
public notification, and legality of our Good Neighbor policy

The recent Columbia / Sweetbriar development showed just how Village ordinances favor expedient,
opaque development. The Hotchkiss House at 2816 Columbia was sold Dec 23 and the CSM was
approved by the Plan Commission on Jan 15, and by the Village board on Jan 22. Many neighbors were
completely unaware until chainsaws started cutting down mature oak trees in a wood that most assumed
was protected. Even the new owner of the Hotchkiss house was surprised, with the chainsaws coming just
a few days after their closing.

The 3419/3421 Crestwood developments are another example of rushed, opaque development. A current
project on Lake Mendota Drive / Wood Lane seems to be using the same playbook.. These and future
developments may all be fully justified, but allowing them to accelerate into action without giving neighbors
some say in the matter is very disagreeable and not in keeping with Village values.

The only formal public notification is a Village Good Neighbor policy that requires an announcement 15
days prior to work commencing, and an in-person meeting 5 days prior. Those may be the first time a
neighbor hears about a major project that affects them but by then it's too late, as the Good Neighbor policy
requirement clearly states:

The meeting is not intended to be a forum to debate the project itself. At the point in time this
meeting is held, the project has been approved or is approvable and meets Village code
requirements.

Both Certified Survey Maps and Building Permits are subject to appeal. But in order to appeal, a party
would need to be informed that these activities are going on. | propose the following ordinance changes:


http://good_neighbor_policy.pdf

CHANGE 1:

CHANGE 7:

CHANGE 8:

CHANGE 9:

CHANGE 10:

Update our general ordinance 1.07 regarding legal announcement.

Today a CSM must be filed at least 5 days before a Plan Commission meeting. Let's
increase that to two weeks AND require the Village Clerk post the CSM as if it were a legal
notice (general ordinance 1.07) and notify neighbors who live within 300'.

rationale: These two weeks combined with the week between the Plan Commission and
Board of Trustees meetings will provide the public three weeks to learn and study pending
CSM's. It will be better for the village if neighbors identify and raise objections during that
time rather than for them to have to appeal a CSM that has already been permitted.

Also, once a building permit is issued for a property that falls under the Good Neighbor
requirement, it should need to be posted as if it were a legal notice (general ordinance 1.07)
and neighbors within 300" must be notified.

rationale: The fact that a permit was issued is something the public has a right to know.
There's no reason to keep the public in the dark until the builder is ready to schedule the
Good Neighbor meeting.

Today, the Good Neighbor policy uses the words "at least fifteen (15) calendar days before
the project commences." Let's define that to mean any irreversible work, including mass tree
removal.

rationale: As we saw with Sweetbriar/Columbia, tree removal began before the Good
Neighbor invite was even sent out. Work had already "commenced."

Finally, no Village ordinance mentions the Good Neighbor policy. Without legal backing, one
could argue that the policy is voluntary. Unless the Village Attorney can explain why it's not
needed, | propose it be coded into the General Permit Requirements section of our Building
Regulations.

Summary of changes

CHANGE 1

Modernize Village legal notices for the internet-era

CHANGES 2 & 3 Eliminate 40’ buildable depth requirement from R-1 and R-2

CHANGE 4

CHANGE 5-A

CHANGE 5-B

CHANGE 6

CHANGE 7

CHANGE 8

Change R-2 minimum lot size from 5,000 to 6,000 sqft

Clarify that the 500 sqft garage allowance only applies to the same horizontal
plane and is applied before any further adjustments are made.

Specify a new method for computing the basement perimeter percentage.

Allow existing houses to remodel interior-only spaces without affecting the FAR

Establish a two-week window and public notification for CSM applications

Establish public notification for building permits that trigger the "Good Neighbor"
policy (i.e., >350 sq ft, demolition, new construction, ...)



CHANGE 9 Change "Good Neighbor" policy so that "project commencement" is when irreversible
work begins to take place, such as tree clearing, grading, demolition, etc.

CHANGE 10 Elevate the "Good Neighbor" policy to be a legal ordinance.

| expect that the bolded items are mostly free of controversy since they bring our ordinances closer to the
intent when FAR was first introduced.

| expect the underlined items are worthy of discussion to make sure everyone understands the changes. |
also want to hear from the Village Engineer about the feasibility of implementing these changes, and what
language recommendations he and our Attorney would make.

I'm not sure about the other items. | hope they're not controversial, but it seems that some village residents
are content not having any public disclosure of development projects.

Action Item

If these ordinance changes cannot be passed swiftly, | encourage the Board of Trustees to place a
moratorium on CSM's, subdivisions, and building permit requests for 3 months. This will provide time for the
Village to adopt the set of ordinance changes.

Specific Ordinance Changes

Update GENERAL GOVERNMENT (Village Code of Ordinances, chapter 1)

Note: State statute 985.02(2) referred to by VoSH ordinance 1.07(1) is already Internet-friendly:

(a) The notice must be posted in at least 3 public places likely to give notice to persons affected or
must be posted in at least one public place likely to give notice to persons affected and placed
electronically on an Internet site maintained by the municipality.

CHANGE 1: Update legal notices for the Internet-era

1.07 Legal Notices.
(D Posting Places. According to Wis. Stats. §985.02(2), the bulletin boards at the
following locations are designated as the legal posting places of the Village:
(a) Village Hall at 810 Shorewood Boulevard;
(b) and an Internet site maintained by the Village Clerk coupled with an

Update LAND USE REGULATIONS aka ZONING CODE (Village Code of
Ordinances, chapter 10)

CHANGE 2: In Zoning district R-1, strike the 40' buildable depth guarantee from the front yard
setback 10-1-24(e)(4)a.


https://www.shorewood-hills.org/vertical/sites/%7B00D5AF3F-ADFE-4173-AF3A-FC0C1A78DA4B%7D/uploads/Ch_01_Gen_Gov.pdf
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SEC. 10-1-24 R-1 SINGLE-FAMILY RESIDENCE DISTRICT.
(e) Bulk Regulations.

(4) Minimum yard dimensions.

a. Frontyard. Twenty-five (25) feet, except forty-two (42) feet from the
right-of-way line of University Avenue and fifty-five (55) feet from the
centerline of University Bay Drive between University Avenue and the
centerline of Colgate Road and except when twenty-five percent (25%) or
more of all the frontage on one (1) side of a street between two (2)
intersecting streets is built up with buildings having a minimum setback
line of more, or of less than twenty-five (25) feet from the street line, no
building hereafter erected or altered shall project beyond the minimum

setback line so estabhshedhpfeﬂ&ed-ehat—thﬂﬁgt&aﬂﬂﬁ-shaﬂﬁet—be

CHANGE 3: In Zoning district R-2, strike the 40' buildable depth guarantee from the front yard
setback 10-1-25(e)(4)a.

SEC. 10-1-25 R-2 SINGLE-FAMILY RESIDENCE DISTRICT.
(e) Bulk Regulations.

(4) Minimum yard dimensions.

a. Frontyard. Twenty-five (25) feet except when twenty-five percent (25%)
or more of all the frontage on one (1) side of a street between two (2)
intersecting streets is built up with buildings having a minimum setback
line of more, or of less than twenty-five (25) feet from the street line, no
building hereafter erected or altered shall project beyond the minimum

setback line so estabhshed-prmd-ed—tha—t—thfs-regﬁaﬁeﬂ-shaﬂ-nﬁ—be

CHANGE 4: In Zoning district R-2, change the minimum lot area from 5,000 square feet to 6,000
square feet

SEC. 10-1-25 R-2 SINGLE-FAMILY RESIDENCE DISTRICT.

(e) Bulk Regulations.
(D Minimum lot area. Five-thotsand{5000)-sqtarefeet:

change to



(D) Minimum lot area. Six thousand (6,000) square feet.

is anything else needed to grandfather in the existing three R-2 properties that are less than
6,000 square feet?

CHANGE 5-B: Set a new method for computing the basement perimeter percentage that disallows
partial burials.

SEC. 10-1-110 RESIDENTIAL FLOOR AREA AND HEIGHT LIMITATION.

(a) In this section the following words and terms shall have the following
meanings:
(2) "Floor Area." For the purpose of this ordinance, the floor area of a

building is the sum of the gross horizontal areas of the several floors of
the building measured from the exterior faces of the exterior walls, or
from the center line of walls separating two buildings. The floor area of
a building shall include:

a. Basement floor area. The percentage of the total basement floor area to be
included in the adjusted floor area shall be equal to the percentage of the total
perimeter of the basement wall that allows in natural light or whose vertical
midpoint is above the natural grade of the property.
Elevator shafts and stairwells at each floor;
Floor space used for mechanical equipment;
d. Penthouses, attic space used for human occupancy, interior

balconies and mezzanines;

Enclosed porches; and
f. Floor area devoted to accessory uses.

o o

CHANGE 5-A: Clarify that the Floor Area calculation must subtract the garage allowance before
making any adjustments (e.g., for basement floor areas).

The floor area of a building shall not include:

a. Unenclosed spaces such as unenclosed decks;

b. The first 500 square feet of garage space, which is to be subtracted from the
gross horizontal areas before applying any other floor area adjustments to that
horizontal area;

C. Accessory structures having dimensions less than 100 sq ft or 7
1/2 ftinside height;
d. The first 500 square feet of a detached accessory dwelling

structure on a lot larger than 8,000 square feet;
CHANGE 6: Allow interior remodeling of existing houses so long as the exterior does not change.

e. In existing buildings (no less than 5 years after building construction inspection
approval), the attic or basement space may be remodeled into living space that



exceeds the floor area ratio if the exterior volume, character, or appearance of
the building is not altered. Notifieattorrshattmeet-the requirements-of Ordimance
+07

Update LAND DIVISION AND CONSOLIDATION BY CERTIFIED SURVEY MAP (Village Code of
Ordinances, chapter 23)
CHANGE 7: Require public disclosure of CSM's

23.02 Certified Survey Map.
(1) Use of certified survey map

(9 The applicant for a land division or consolidation shall file twenty{263
acceptablereproductions an acceptable electronic reproduction of a

Certified Survey Map and the original with a written application
requesting approval with the Village Clerk at least five{53¢a¥s fourteen
(14) days prior to the meeting of the Plan Commission.

(2) Public disclosure

(a) The Village Clerk shall disclose the map and letter of application as
if they were a legal notice pursuant to ordinance 1.07, ensuring that all
neighbors within 300" are notified.

(23) Referral to Plan Commission.
(34) Board of Trustees Review and action
(45) Recordation.

(56) Compliance with statutes.

Update BUILDING REGULATIONS (Village Code of Ordinances, chapter 15)

CHANGE 8: Require public disclosure and an "appeal window" for substantial building permits

15.10 Permits and Site Surveys Required
(1) General Permit Requirements.

(2) Payment of Fees. This permit is $350.00 payable upon submission of application.

(3) Public Disclosure
(a) For projects subject to the Good Neighbor Policy, the Village Clerk shall disclose
building permits, site surveys, and related permits as if they were a legal notice
pursuant to ordinance 1.07, ensuring that all neighbors within 300" are notified.


https://www.shorewood-hills.org/vertical/sites/%7B00D5AF3F-ADFE-4173-AF3A-FC0C1A78DA4B%7D/uploads/Ch_23_Land_Div_by_Certified_Survey_Map.pdf
https://www.shorewood-hills.org/vertical/sites/%7B00D5AF3F-ADFE-4173-AF3A-FC0C1A78DA4B%7D/uploads/Ch_15_Building.pdf

Update GOOD NEIGHBOR POLICY (ordinance unclear, but directly linked)

CHANGE 9: Clarify what "before the project commences" means.

For home demolitions (teardowns) , new construction, exterior remodels, and additions of 350 square
feet or more, at least fifteen (15) calendar days before the project commences, the permit holder must
provide written notification to all property owners within three hundred (300) feet of the site of the
proposed addition, new home construction, or demolition and invite them to an evening neighborhood
meeting to be hosted by the permit holder.

Project commencement includes any irreversible site activities such as
(1) grading or filling,
(2) demolition
(3) mature tree clearing
(4) utility connections

The meeting is to be held at Village Hall at a time and date approved by Village staff. The
neighborhood meeting must be held at least five (5) days before the project commences.

Update BUILDING REGULATIONS (Village Code of Ordinances, chapter 15)

CHANGE 10: Add the Good Neighbor Policy as a requirement of General Permit Requirements

15.10 Permits and Site Surveys Required
(D General Permit Requirements.

(d) Applications that involve home demolitions (teardowns), new construction, exterior
remodels, and/or additions of 350 square feet or more must adhere to the Village's Good Neighbor
Policy.


https://www.shorewood-hills.org/vertical/sites/%7B00D5AF3F-ADFE-4173-AF3A-FC0C1A78DA4B%7D/uploads/Good_Neighbor_Policy.pdf
https://www.shorewood-hills.org/vertical/sites/%7B00D5AF3F-ADFE-4173-AF3A-FC0C1A78DA4B%7D/uploads/Ch_15_Building.pdf

Good Neighbor Residential Building Meeting
Required Notifications and Neighborhood Meeting for Demolition, New Home
Construction and Certain Additions

For home demolitions (teardowns) , new construction and exterior additions of 350 square feet or
more at least fifteen (15) calendar days before the project commences, the permit holder must
provide written notification to all property owners within three hundred (300) feet of the site of
the proposed addition, new home construction, or demolition and invite them to an evening
neighborhood meeting to be hosted by the permit holder.

The meeting is to be held at Village Hall at a time and date approved by Village staff. The
neighborhood meeting must be held at least five (5) days before the project commences.

The purpose of the meeting is to provide an opportunity for interested parties to become
informed about:
e Building layout and design
Construction sequence and expected duration
Hours of Construction
Parking
Erosion Control
Anticipated inconveniences such as mobilizations and materials deliveries and their
timing.
e Address specific concerns that may be raised

The meeting is not intended to be a forum to debate the project itself. At the point in time this
meeting is held, the project has been approved or is approvable and meets Village code
requirements.

01/11/2018
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